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Court ruling sends clear message that panel rotation without competitive bidding is
unlawful

In a recent High Court matter in KwaZulu-Natal, it was ruled that even where an organ of state
is making use of a panel appointed initially through a competitive tender, for all subsequent
work sourced from the panel, the organ of state is obliged to follow all the legally prescribed
processes and cannot rotate or select service providers on an arbitrary basis.

The Court ruled that once a panel has been established, the organ of state is obliged to comply
with the spirit of Section 217 of the Constitution and apply scoring of bids only on price and
preferential procurement as the sole criteria prescribed by the Preferential Procurement Policy
Framework Act, 2000 (PPPFA).

The Court was unequivocal in its ruling that a mechanical rotation system that ignores these
principles is unlawful.

The ruling further emphasised that, even if bidders are appointed to a panel, the subsequent
requirement for a service must be issued in the form of a bid, and they must be assessed in
terms of the PPPFA and ranked accordingly.

It also rejected the argument put forward by the organ of state that it was part of their Standard
Operating Procedures (SOP) to source quotations from a panel using a rotation method.

The Court stated that such procedures cannot override or condone non-compliance with the
PPPFA.

In essence, the judgment confirms the widespread failure by organs of state to adhere to the
principles of competitive bidding and the statutorily required scoring system for panel members.

The judgment reinforces the strict application of public procurement laws to ensure fairness,
transparency, competition, and cost-effectiveness in the awarding of government contracts.

Write Better Tenders! Attend our next Tendering Workshop on 5 June 2025 and receive
great discounts! To book, click on this link: https://tinyurl.com/y5en59rs

For assistance on any tender issue or if your team requires training on how to submit
winning bids, contact Gerrit Davids, Lead Advisor at TaranisCo Advisory:
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